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VOLUNTEERS (PROTECTION FROM LIABILITY) BILL 2002 
Second Reading 

Resumed from 26 June. 

MR McNEE (Moore) [4.40 pm]:  I support the Government’s efforts in this area.  I have some respect for the 
Minister for Community Development, Women’s Interests, Seniors and Youth because she has genuinely tried to 
do her best.  I also believe that the Government has let her down badly because it is not serious about the Bill 
before the House.  The Government talks about its great achievements, and it has no problem in telling us what it 
has done in the road safety arena.  It introduced a ban on hand-held phones in motor vehicles.  I would have 
thought that people who used hand-held phones while driving along in their cars would be idiots, although 
people make their own decisions about that.  I support the Government on that and also on the imposition of 
double demerit points at certain times.  However, when the Government proposed a permanent speed camera in 
the Graham Farmer Freeway tunnel it confirmed that it is really interested only in collecting money.  The 
Government seems to be able to find answers to those sorts of problems, but it cannot find answers to the really 
serious problems.  I have often driven through the Farmer tunnel and I think the traffic is well managed and 
proceeds without any problems.  The traffic probably travels at between 60 or 80 kilometres an hour, and it 
moves along very well in the tunnel.  If that is above the speed limit, I apologise; I do not condone exceeding the 
speed limit.  However, the Government is going to seize on that opportunity to rake in some dollars.  The 
Government can do that, but it cannot find answers to problems that are complex or complicated.   
The member for Stirling referred to the increase in the number of road fatalities since the Labor Party has come 
into government.  I hope the number of fatalities has not increased, although I noticed the minister did not 
answer the question.  I raise that issue because I want to know what has happened.  If the Government wanted to 
help people in the country, it would spend some dollars on roads, which would help us considerably, instead of 
downgrading projects and taking money away from the country and putting it somewhere else, where my 
electors think it is not an effective use of the funds.   
The Minister for Health has claimed to have brought down the biggest health budget.  Bully for the Government!  
Each budget would naturally be a bigger budget because of inflation, and I imagine that next year it will be 
bigger again!   
The Government does not tell people that it is the biggest taxing Government.  I will never let members opposite 
forget it.  The Government taxes us on everything.  The only thing it has not taxed is the air that we breathe, and 
that is probably because it has not found a way to do it.  However, it would not be such a complex problem if the 
Government wanted to do it.  It can find the answers when it wants to collect more dollars, but it cannot find an 
answer when the problem is a little more difficult.   
We are in dire straits with the indemnity insurance crisis.  It concerns everybody.  This morning I was talking to 
a chief executive officer of a local authority in my electorate.  He had a couple of shire councillors with him.  
One of them asked me how the budget debate was going.  He asked me how much of the budget had been 
allocated to fixing the insurance crisis.  He said that we could probably allocate the whole lot!  He is probably 
right.   
I have been in business a good while, and when I consider the insurance crisis I wonder about all the money that 
I have spent on crop insurance over the years.  I do not know how many dollars it would be, but it is a lot.  In my 
farming career, my biggest insurance claim was last year for $3 000.  However, I religiously insure every year 
because I am not game not to.  I have commitments and at the end of the day I need to cover my crop against 
something happening - a fire, a hailstorm or whatever.  Over all those years nothing has happened.  I probably 
would have been better off putting the money in the bank, and I would still have my money along with the 
money that I could have earned from it.  However, realistically, I had to take out insurance in case something 
happened.  That is the problem that volunteers face.   
A woman who is a member of a pony club committee rang me.  Her family has been involved in pony clubs for 
years.  She told me that she did not want to continue on as a member of that committee.  She asked me what she 
should do.  She was concerned that if she continued on the committee she could be charged with some offence.  I 
do not pretend to be a lawyer - there are plenty of lawyers here who could advise me - but I understand that, even 
if an organisation is incorporated, the office-bearers can be sued separately.  I do not know if that is right, but 
that was that person’s opinion.  The end result was that she did not continue on the pony club committee because 
she could not take that risk.  That is the reason I paid my premium to the insurance company for something that 
it turned out I did not need and I did not bank my money: the risk was not worth taking.  It is terrible that 
volunteers are saying they cannot be involved in an organisation because the risk is too great.  It is ridiculous.   



Extract from Hansard 
[ASSEMBLY - Thursday, 27 June 2002] 

 p12308a-12314a 
Mr Bill McNee; Mr Arthur Marshall; Mr Colin Barnett; Mr Jim McGinty 

 [2] 

I have family in Wyalkatchem who told me about the cake stall being cancelled.  How ridiculous is that?  If an 
organisation wants to raise $400, $500, $600 or $1 000, it has a cake stall.  Country people have been doing it for 
as long as I can remember without a problem.   
Mr Watson:  What do you want insurance for then?  
Mr McNEE:  I just explained that to the member for Albany.  The problem is that if people are obstructing the 
footpath, or whatever, who knows what will happen.  People cannot afford to take those sorts of risks.   

Mr Watson interjected. 

Mr McNEE:  If the member for Albany wants to make a speech, he can make it.  I will go to his electorate and 
woo his electors.  He will be one of the first members of this Government who is not re-elected because of his 
Government’s inaction.  He does not have to worry about what I am saying; he should be concerned about his 
future.  If he wants to be re-elected to this joint, if God lets him stay on the planet long enough, he must keep his 
electors on side.  People are fearful.  

I do not know the number of buildings that have been built in the country through the efforts of volunteers.  
Many things have happened because of volunteer efforts.  This Government has abolished hospital boards.  I was 
chairman of a hospital board for seven or eight years, so I know what hospital board volunteers do.  The Minister 
for Health thinks people will continue to make themselves available for advisory boards.  I will not repeat in here 
what the ladies auxiliary said the Minister for Health could do.  People will not be around when the bureaucrats 
run the show.  This Government is really interested in muting country people.  The minister wants to stop their 
participation and get rid of them so that they cannot have a say.  That is obvious in the Government’s push to 
pass the one vote, one value legislation.  That Bill is not about fairness or equity; it is about shutting up bush 
people and crucifying them.  The mob opposite is not interested in my people. 

Mr McGinty:  Where is your electorate office?  You are the member for West Perth!  What a hypocrite!  Why 
don’t you have your office where you can represent people in the bush?  You don’t care, that’s the problem. 

Mr Omodei:  How many towns are in his electorate?  He can’t be in all of them at the same time. 

Mr McGinty:  He is not in any of them.  He is the member for West Perth. 

Mr McNEE:  As I have said before, I could have my electorate office in Rottnest and still win an election.  At the 
last election I was opposed by one of the best Labor candidates ever.  He was a nice young fellow, who worked 
very hard all year, and he received 400 fewer votes than the previous Labor contender!  Members opposite 
should not criticise me for the location of my electorate office.  It is in the best place to service my electorate.  
The Attorney General can spend the next eight minutes arguing about the location of my office, but I will not be 
deterred.  

My kids had a wonderful time when they were members of their local pony club.  My brothers and sisters and I 
had ponies when we were children.  We fell off them and got back on them and did all sorts of things with them. 

Several members interjected. 

Mr McNEE:  Members opposite have never had the experience of falling off a horse.  

Mr Watson interjected. 

Mr McNEE:  The member opposite should look after the people of Albany. 

What have members opposite offered the young people of today?  They have offered them the chance to grow 
two plants of whoopee weed.  They have gone soft on drugs.  They are telling young people to get off their 
horses and grow whoopee weed to have a good time.  They have done even worse.  Members opposite should 
not talk rubbish to me about what they have done.  In practical terms they have done nothing.  

The Government has referred to how difficult the problem is, calling it a huge, national problem for which the 
Commonwealth Government is to blame.  Nobody believes this Government because the financial world is 
supporting the Australian dollar.  Thank God for Howard and Costello.  Their policies are all this country has got 
going for it.  Government members keep saying that someone else must fix the problem.  If I were like that I 
would wander out on the farm and complain because a fence was in poor condition and the sheep were getting 
through it.  I would scratch my head and ask myself what to do about it.  I suppose I could blame the neighbour. 

Mr Omodei:  Blame the Commonwealth Government. 

Mr McNEE:  I could blame the Commonwealth Government for not providing a subsidy to help pay for a new 
fence!  Members opposite are wandering around like three blind mice.  They have no idea what to do.  They 
keep saying it is difficult.  If those of us who have been in business all our lives had said that every problem was 
too difficult, we would have had to walk away from our land.   
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We need to address the immediate problem and, as I think someone has suggested, adopt a scheme into which 
organisations contribute funds and which could have some government backing.  People need to be reassured.  
The people responsible for this situation are lawyers who advertise their services for people who have been 
involved in accidents.  They offer, for example, the first consultation free or a contingency arrangement.  It has 
evolved from America’s litigious culture.  If Australians have any sense they will reject that syndrome. 

It is ridiculous when I must tell someone who has come to work on my property and who has his son with him to 
take him home.  That person thought I was being hard, but I did not want the little boy there.  He had to go 
home.  I will not risk a potential accident over which I will not have any control.  It is a pretty sad state of affairs.  
Members opposite are wandering around saying it is too difficult to tackle the problem.  Problems can be 
difficult.  

Members on this side of the House who have practical experience know that when there is a difficult problem the 
solution can be difficult to achieve unless we work at it.  I will support the Government, but its inaction is 
hopeless.  It is taking a lame dog approach and lying down and saying it cannot do anything about the matter 
because it is too big.  If the Government cannot handle these problems, its members should think about whether 
they should remain in government. 

Mr Omodei:  That is the same answer Hon Bob Kucera gave to Mickelberg when he said, “I can’t help you 
mate.” 

Mr McNEE:  That is right.  Members opposite waste a great deal of time on useless, frivolous things and fail to 
respond to important issues.  They are developing a level of arrogance in government the like of which I have 
not seen in all my years.  If I were a Labor backbencher I would voice my opinion in Caucus because that 
arrogance is dangerous.  Members opposite are doing nothing about a problem that has great ramifications for 
volunteers throughout Western Australia, be it Albany, Collie, Bassendean, Geraldton or Port Hedland.  I urge 
the Government to think seriously about this problem.  It must stop using the excuse that it is difficult; it must 
take swift action and provide the answer. 

MR MARSHALL (Dawesville) [4.58 pm]:  I support this legislation.  Urgent action was required.  I wonder 
what it means for this nation when insurance indemnity for volunteers has become an issue of this size.  Our way 
of life in Australia is fashioned largely on society in America.  However, we are not familiar with the 
ramifications of volunteers not being covered by indemnity insurance.  The issue has taken the country by storm 
and set us back somewhat.  It is having a considerable effect on the community, particularly the older people.  
Although this situation has been anticipated, it is difficult to take.  We value our volunteers who give up their 
time freely and genuinely.  However, suddenly volunteer groups are facing a huge impost.  It does not seem 
right.  I query whether this legislation will address any of the volunteers’ concerns.  As I see it, insurance fees 
will remain high, the opportunity to sue will still exist and individuals not belonging to an incorporated club or 
an organisation will remain vulnerable.  We all acknowledge the role played by volunteers, and sometimes we 
take their contributions for granted.  For that reason, I looked up one of our journals in Mandurah because I 
wanted to put all of the registered groups on one page and analyse the different types of volunteers in the 
community.  They are diverse.  As the shadow Minister for Sport and Recreation, I admit I looked at the sporting 
arenas through blinkered glasses.  Everyone in these groups has their own specialty.  It is important to place on 
Hansard that there are 70 of these groups of volunteers in the Mandurah community, but this could reflect the 
situation in other communities as well. 

The first group is the Mandurah Fisheries Volunteer Liaison Officers; followed by Red Cross Society, WA 
Division; Country Women’s Association; and Silver Chain Nursing Association Inc.  These groups have nothing 
to do with sport, but the volunteers have their own interests in the community and they believe in the 
organisations they help.  That is what is important about a volunteer.  I was once told by a wonderful sage that in 
life people must know who they are and to whom they belong.  That is why members have never heard me 
criticise anyone on the other side of the House.  I believe they are on the right track; they know who they are.  
Members on this side of the House know who they are.  The people in life who concern me are those who live in 
a shade of grey, who dodge from one side to the other and who prop at shadows.  The people on this volunteer 
list do not have to know about sport to be good people; they know who they are, they know who they believe in 
and they know who they want to help.  They therefore join an organisation that suits their temperament, their 
sight and their training. 

The next group of volunteers is the Margaret Harris Day Care; Meals on Wheels; Lions Clubs; Rotary Clubs; 
Leo Club, a youth group belonging to Lions in Mandurah; Jaycees Community Foundation Inc; the school 
parents and citizens groups; Food Bank, which does a marvellous job in Mandurah; the sporting clubs; the surf 
lifesaving clubs; Little Athletics Association of Western Australia; Riding for the Disabled Association of 
Western Australia; Emergency Relief Fund; Mayday Club; local church groups, such as youth groups, support 
services and Here’s Hope, and all the other people who get behind those local church groups; CLAN (Mandurah) 
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Inc, community link and network; Friends of the Hospital; Neighbourhood Watch; and Water Rescue Group, and 
in Mandurah we admire the hours these volunteers put in and the work they do and the lives they save by 
working around the clock.  A lot of people who live inland would not appreciate what the water rescue people 
do.   

The next group includes the State Emergency Service, and what would we do if we did not have them; volunteer 
fire brigades; Keep Mandurah Beautiful; Coastcare groups; LandCare groups; conservation groups; Men of the 
Trees - I do not know what happened to the women; wildlife carers; and progress associations, who are the 
caretakers of their suburbs.  They spot what is going on, they pass the message on to the local government 
councillors and then hopefully it is attended to.  In my electorate and that of the member for Mandurah, these 
volunteers are doing a superb job in the community.   
The Royal Western Australian Historical Society Inc is another group; and the Citizens Advice Bureau of 
Western Australia; the scout groups; Girl Guides; cadet groups of the army, the navy, St John Ambulance and 
the State Emergency Service; Returned and Services League of Australia, WA Branch Inc; and the Zonta Club 
of Western Australia.  Each year in the Mandurah area Zonta runs a big community golf day and raises $8 000 
for cancer research, particularly breast cancer.  The Zonta girls - 
Mr Templeman:  Did you have a go this year?  I had a go. 

Mr MARSHALL:  The member for Mandurah picked up the booby prize.   

Mr Templeman:  No.  Actually, I did all right. 

Mr MARSHALL:  I am too polite to mention the prize the member got. 

Mr Templeman:  I did not see you there. 

Mr MARSHALL:  If the member recalls, I did the auction.  He shot through, not contributing a zack, because he 
knew I would get him for about $100. 

Mr Templeman:  You’re misleading the House.  I thought you said you don’t attack anybody.  You just attacked 
me. Bev Jackson is coming to lunch next Wednesday; she won the prize she donated. 

Mr MARSHALL:  The member for Mandurah will probably charge her when she gets here. 

Mr Templeman:  No.  You have hurt me deeply; I am wounded. 

Mr MARSHALL:  Let us step away from the theatrics that the member for Mandurah is good at and do 
something I am good at - acknowledging the volunteers in my area.  The member for Mandurah should tune into 
this.  A life member of six organisations does not get such honour unless he knows something about 
volunteering.  By the way, how many life memberships does the member for Mandurah have? 

Mr Templeman:  I am not as old as you. 

Mr MARSHALL:  Let us return to the seriousness of this debate.  I want to acknowledge the Mandurah Visitor 
Centre - all volunteers; and the Voices in Harmony, which consists of a group of 30 ladies, probably all over the 
age - I better not say, because my wife happens to be the treasurer - but they are a marvellous group of 
entertainers who raise money for charity.  They go to retirement villages and give the elderly people a lot of joy 
in life.  I commend this group; they are very good; they were on the Channel Seven Telethon a few years back 
and they are in demand around the place.  That is typical of the volunteers who, incidentally - I know because 
my wife is treasurer - are stunned that their indemnity insurance went from $200 to $1 000.  They do not charge 
very much for their performances.  They pay a lot for their outfits and they look glamorous when they go on 
stage, and they are wondering where they will get the money.  That is a first-hand example of my experience 
with volunteers.  The member for Mandurah, with his theatrical experience, knows that group very well.  

Mr Templeman:  And they are very good. 

Mr MARSHALL:  The next group is Kanyana Chorus; MADSAR, Madurah Disabled Support and Recreational 
Respite Inc; the Make-A-Wish Foundation of Australia Ltd group; and SOS, or Supporting Our Seniors, which is 
a marvellous group.  When a senior is in trouble, the volunteers go out to mow the lawns or fix the roofing, the 
dripping tap or the shower.  I say well done to the SOS.  The next group is Network Family Support (Western 
Australia) Inc; and Mandurah Muscateers Charity Computers Inc, a group of fellows who do charity work and 
pick up old computers, fix them and give them to the schools or any needy people.  The volunteers in the 
Mandurah Muscateers are a fine group of people.  As I go through this list, I am wondering how many of these 
groups are incorporated.  That is the point.  We think of the Mandurah Muscateers as a group of retired blokes 
who have a bit of a hobby and who are very good technically with their hands, and they fix computers - but are 
they incorporated?  What is their liability risk when they are helping people who cannot afford things?  It is a 
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terrific worry to the community and to all members of Parliament, who, like most people in the world, 
acknowledge that we cannot exist without volunteers. 

Then I come to the K9 Rescue Group; the Association for the Blind of Western Australia, Mandurah Auxiliary; 
the Nursing Mothers Association of Australia; the ARAFMI - the Association of Relatives and Friends of the 
Mentally Ill; and the Parkinson’s Support Group.  There is another group and I cannot remember its name.  It can 
take a family at least a year to get over a bereavement, such as has happened with a great friend of mine whose 
daughter passed away last year at age 32.  That family is still not over it.  
Mr Templeman:  The Compassionate Friends. 
Mr MARSHALL:  I thank the member.  Those volunteers are trained in bereavement.  In the old days, the family 
would wear black for 12 months, and the day after that 12 months was up, they would get into their nice dresses 
or their open-necked shirts and that was supposed to be the time when bereavement was over.  That was the old 
philosophy; nowadays people grieve for a lot longer.  We need those volunteers who are experienced in 
something we never think about until one of our family or friends is affected.  We also have the Compassionate 
Friends; the Peel Adult Literacy Group; the Laurel Club, which is Legacy; and Goodfriends, which links seniors 
with young people.  It is hard to believe there are so many groups of volunteers in various areas and 
organisations.  This is only one list that I asked my secretary to fax to me from one of the volunteer organisation 
books in Mandurah.  I found it educational, and that is why I wanted to share it with the House and put it in 
Hansard.  As a result, people who read the history of this Parliament, as recorded on this page of Hansard, one 
day will know that many people give their time freely and voluntarily.  Unfortunately, at this very moment those 
people are under siege by the thought that if they do anything wrong, they may be sued for a huge amount of 
money for public indemnity and liability.   

Mr Templeman:  Do you know Kim’s Toy Boys?  That is a group of gentleman who make toys for kids and give 
them to the Department for Community Development.  They are very important people.   

Mr MARSHALL:  I thank the member for Mandurah for that, because Kim’s Toy Boys is not on that list.  It has 
been going for only two years, so it is probably not in the book that I looked up.  I thank the member for that, 
because whenever we read out a list like this there is a worry that we will leave someone out.  I do not want to 
leave anyone out.  I want to generalise and show members of this House that whatever area they may specialise 
in, it is only a minute part of the work of volunteers.  Many members have not stopped to think of the broad 
range of volunteers in the community.  We also have the Peel Volunteer Resource Centre, Do Care, the Save the 
Children Fund, the Seniors Partners Program, and the Wearne House Auxiliary.  Wearne House is a retirement 
home.  We also have the Milligan Foundation.  The Milligan Foundation never gets enough money from any 
Government, and I was disappointed that in the last budget it again did not get enough funding from the 
Government.  We also have the Friends of Mandurah Performing Arts Centre, which is another volunteer group 
that does a marvellous job.  This group will get a big cheer from the member for Mandurah.  I think the Friends 
of Mandurah Performing Arts Centre is one of the reasons, and probably the initial and major reason, that the 
member for Mandurah is sitting over there giving us so much lip.  The member for Mandurah is an actor of the 
highest order.  He is highly respected in town, and he has done a lot of voluntary work in the performing arts.  I 
have to say that whenever he goes to the Mandurah Performing Arts Centre, he is the king.  He has done a 
marvellous job in that area.  I only wish he would lift his game in other areas.  However, I give compliments 
when they are due.   

We also have the Helping Hands Support Group, and the Alzheimer’s Association.  The population of Mandurah 
is quite lopsided.  Mandurah has a huge number of people with young families, and at the other end of the 
spectrum it has a huge number of retirees.  They run at about 40-40, with the middle age being around 20.  
Alzheimer’s disease is dreaded by most people who are getting older, particularly those people who drink out of 
aluminium cans.  The Billy Dower Youth Centre is full of volunteers who are doing a marvellous job for the 
underprivileged youth in the Mandurah area.  There is also CREST, and the School Volunteer Program.   

I have mentioned sporting clubs in general.  However, think of how many sports there are.  When we think of an 
Australian Rules football club, we think of the major club in town.  We then go through to the under 18s, the 
under 16s, the under 14s, the under 12s and the under 10s clubs.  There are 20 youngsters in each of those under-
age teams.  Each of those teams needs boundary umpires, goal umpires, a coach, someone to cut up the oranges 
and bring out the orange juice at three-quarter time, someone to be the timer for the quarters, and someone to 
ring the siren.  There are also the club officials.  
Mr McGowan:  Someone to work in the canteen.  
Mr MARSHALL:  I thank the member for Rockingham. 
Mr McGowan:  Someone to serve the drinks. 



Extract from Hansard 
[ASSEMBLY - Thursday, 27 June 2002] 

 p12308a-12314a 
Mr Bill McNee; Mr Arthur Marshall; Mr Colin Barnett; Mr Jim McGinty 

 [6] 

Mr MARSHALL:  I have said that.  The member for Rockingham has just come in, but I know he has been 
listening to the television monitor. 
Mr McGowan:  Someone to paint the club room when it needs repainting.  
Mr MARSHALL:  The member for Rockingham has done all this.  I am pleased he is chipping in with these 
extras that we forget about.  An under 10s or under 12s team would have as many volunteers supporting it as it 
has players.   
Mandurah is the home of water sports.  We also have volunteers in the yacht club, the fishing club, the canoeing 
club, the waterski club, the diving clubs, the swimming clubs and the lifesaving clubs.  I could go on and on just 
on sport, the area that I particularly like.  I hope that in that short summary of sports I have encouraged members 
to think broadly and not just about their own area.   
I know the member for Greenough is a horse man and has been fighting to get insurance cover for pony clubs.  I 
am pleased to say that today I received a letter from the Pony Club Association of Western Australia Inc to 
advise that insurance coverage from 1 July 2002 to 30 June 2003 has been achieved.  That is one club that is 
fighting for its existence.  Congratulations!  I remind the House that from 1 July, most of the sporting and 
volunteer groups in Western Australia will experience financial inconvenience, and some may grind to a halt.  I 
am pleased that the Pony Club Association has been able to arrange suitable insurance, but what about the other 
clubs?  It is good news for that club, but let us fight for the others.   
This legislation has been made in haste and has a lot of loose ends, but it is a start.  However, I guarantee that 
there will be mistakes.  I recommend that a review committee be put in place to act within 12 months to tidy up 
the mistakes.  
Mr Johnson:  Not another review committee!  
Mr MARSHALL:  From the man who criticises reviews, because of the enormity of this liability for the 
thousands of volunteers, I suggest and recommend that a review committee be put in place.   
It has also been suggested to me that WorkCover or another government insurance body be introduced to add 
competition for the other insurers in the market.  We want a government insurer back in this State.  The 
Government talks about not having privatisation.  It should get someone to set a standard and have the others 
drop their fees.  Indemnity insurance for volunteers must be made as cheap as possible.  I support this Bill, but I 
tell members there will be errors in it because it has been produced in haste.  The Government had to do it on the 
hop because it has been forced to do something that should have been looked into eight to 10 months ago.  I 
congratulate the Government for making the effort, but a review committee should be put in place to cover all 
the errors it will make. 

MR BARNETT (Cottesloe - Leader of the Opposition) [5.18 pm]:  I will not detain the House for more than a 
few minutes, because I spoke on this issue in a matter of public interest debate on 23 May, so there is little point 
in my restating those comments.  However, I want to make a couple of observations.  In the past 10 months I 
have travelled widely throughout country Western Australia, to probably 70 or 80 towns.  The issue of public 
liability and the difficulties and cost of insurance have been a common theme.  Perhaps the less obvious aspect is 
that many people in country towns who run voluntary organisations are retired and have a few assets - not great 
assets - and they now see a serious personal risk to themselves if they continue to do what they think is the 
decent and honest thing to do; that is, help voluntary organisations.  There is no doubt that if this issue cannot be 
resolved satisfactorily, hundreds - I am not exaggerating - of voluntary organisations will close, and they will 
never start again.  That will affect education - your area of interest, Madam Deputy Speaker - and health, sport, 
services for youth and support for the elderly.  During the time that I went around country towns in particular, in 
which the problem is more acute, I became increasingly conscious that this is probably one of the most 
fundamental issues for the fabric of our community.  I saw this issue probably in dollar and cent terms in the 
early part of this year when it first emerged, but I think this Parliament is probably only just starting to recognise 
the implications for communities.  Members on both sides of the House, particularly country members, have 
talked about different situations.  The member for Moore relayed a story to me yesterday about a cake stall at 
Wyalkatchem that could not go ahead because of public liability concerns.  The council would have been 
exposed had it given approval.  Can members think of a more risky venture than a cake stall at Wyalkatchem?  If 
people cannot do simple things like bake a cake and sell it to raise money or run a sausage sizzle, a basic element 
of our community will be undermined.   

As I said, this is not a problem of the Labor Government’s creation.  It is no-one’s creation and there is nothing 
to be gained from trying to lay blame.  I made comments on this topic in January and May.  The fundamental 
issue is the risk and cost of insurance.  Unless those costs are challenged directly, this issue will not be resolved.  
As many members have said, we have a more litigious society; people are far more inclined to sue and seek 
damages.  Our court system has awarded very large amounts in damages and that is making insurance companies 
paranoid.  The events of 11 September have had an impact on all areas of insurance.   



Extract from Hansard 
[ASSEMBLY - Thursday, 27 June 2002] 

 p12308a-12314a 
Mr Bill McNee; Mr Arthur Marshall; Mr Colin Barnett; Mr Jim McGinty 

 [7] 

Members opposite have gone on and on about the goods and services tax.  I concede that it was a major issue in 
our community, particularly for small businesses.  However, this issue is equally if not more problematic for 
businesses.  The HIH Insurance collapse and other events have also had an impact.   

The resolution of this issue will require a coordinated approach across Australia.  Reforms such as structured 
payments would help.  Under that system, if someone were to suffer a serious injury - for example, quadriplegia 
- instead of receiving $3 million or $4 million, he would receive life-long payments to provide for health care 
and support.  That would be a sensible reform.  Governments would probably be required to support people who 
suffered serious injury.  We must put in place mechanisms to avoid expensive court proceedings.  Compensation 
payments should be laid down in law; in other words, there must be statutory caps.  We also need thresholds.  I 
am not talking about limiting payments to people who suffer a life-long injury, such as quadriplegia.  The 
community wants and needs to support people who suffer serious injury.  However, we must limit the payments 
awarded to people whose injuries are temporary and the period during which damages can be claimed.  We do 
not want people suing for minor injuries.  No-one would lose if we were to implement such a system.  No 
member would say that we should not support people who suffer a major injury.  However, the courts and the 
insurance system are bogged down by claims for compensation for minor injuries.  This Parliament should adopt 
a bipartisan approach to setting a threshold.  Only people who suffer a significant injury should be able to seek 
damages under public liability insurance.  The purists in the law - I do not know whether the Attorney General 
fits into that category - 

Mr McGinty:  No.   

Mr BARNETT:  Possibly not. 

Mr McGinty:  I’m allowed to say that, but you can’t. 

Mr BARNETT:  I am persuaded by the Attorney General’s argument.  Legal purists would argue that we should 
not limit claims, but members of Parliament represent the community view as well as the legal view, and the 
community wants these limits.  Thresholds are essential; we do not want insurance companies settling for $5 000 
or $10 000 knowing that the alternative is $20 000 or $30 000 in legal costs.  That simply raises expectations and 
makes people more inclined to be litigious.   

Although this legislation addresses one aspect of the problem, that aspect is simply a consequence; it does not 
address the problem itself.  We must be prepared to impose caps, thresholds and time limits to contain insurance 
costs.  I hope we can do other sensible things, such as establish insurance mutual arrangements, perhaps under 
the auspices of local authorities.  If that strategy were implemented, people such as the member for Moore’s cake 
stall workers would be able to pay a small fee and be covered by a policy held by the local authority.  Those 
administrative arrangements must be worked out, and that is not beyond the wit of mankind to achieve.   

Members of Parliament more than any other group in the community are aware of how damaging this situation is 
to the fabric of our society.  The Government has been slow to move compared with the Queensland and New 
South Wales Governments.  This legislation addresses the consequence but not the cause of the problem.  

Mr Johnson:  If the Government had introduced this legislation three or four weeks ago, it could have been 
passed by this House and the other House and been proclaimed during the winter recess.  That would have 
safeguarded the volunteers.  It has left it to the dying days of the session to deal with this issue.  

Mr McGinty:  Who is making this speech? 

Mr BARNETT:  It was a most eloquent interjection.   

The Liberal Party supports the transfer of the risk from the individual members of charitable, sporting and 
voluntary groups to an incorporated body.  However, that should not be portrayed as a solution.  The Premier 
was too gung-ho in suggesting that this was a major step forward.  It is supported and appropriate, but it is 
modest.  Until the problem is addressed directly, it will remain.  That is the point I made in January and May, 
and again today.  The Liberal Party is happy to progress this legislation.  I presume that we will continue the 
debate tomorrow.  

Mr Kobelke:  We will not do the consideration in detail stage tonight.   

Mr BARNETT:  That is sensible.  The Government will get bipartisan support.  I recognise the complexities and 
I agree with the minister that there must be a national approach.  However, the primary legislative responsibility 
rests with the States.  There should be coordination and cohesion between the States.  As the Prime Minister said 
to me on the lawns of The Lodge a couple of months ago, there is very little the Commonwealth can do other 
than coordinate the States.   

Mr McGowan:  What else did he say?   

Mr Johnson:  He said he didn’t think much of your leader.  
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Mr BARNETT:  That is true; he did say that.  

We must address thresholds, caps and time limits to deal with this problem.  If necessary, the State should play a 
role in encouraging private arrangements to provide group cover for organisations.  The Liberal Party is happy to 
support the legislation.  However, it does only a small part of what is required.  

MR McGINTY (Fremantle - Attorney General) [5.28 pm]:  On behalf of the minister responsible for volunteers 
in this Parliament - the Minister for Community Development - I thank members for their contributions to this 
debate and I look forward to its speedy passage tomorrow.  

Mr Johnson:  I do not want to delay the House, but the minister undertook to respond to members’ questions.  

Mr McGINTY:  Given that the minister is not in the State, I will provide those answers during the consideration 
in detail stage tomorrow.  

Mr Johnson:  Has she briefed you? 

Mr McGINTY:  She has, but I will be in a position to provide comprehensive responses tomorrow.  

Question put and passed.  

Bill read a second time.   
 


